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TREATMENT OF ENEMY TRADE-MARKS 


PART I 


THE TREATMENT OF ENEMY OWNED TRADE-MARKS' 
(An Extract from the Annual Report of the Alien Property Custodian) 


According to the records of the United States Patent Office there exist 
3,783 trade-marks registered in this country in the name of nationals of enemy 
countries and another 3,261 registered in the names of nationals of enemy-occu- 
pied countries.* Only a small portion of these 7,044 trade-marks have been in 
actual use in the United States. In addition to registered trade-marks a number 
of unregistered trade-marks have been used in this country by nationals of enemy 
and enemy-occupied countries. 

The administration of trade-marks presents to the Office of Alien Property 
Custodian problems different from the administration of other types of property. 
Trade-marks have value only as they represent an intangible asset, the ‘“‘good 
will” of a business. It has been impossible, therefore, for this Office simply to 
apply to trade-marks the general principles of the policy that pertains to other 
types of property. A trade-mark policy has been developed gradually and re- 
worked in the light of experience and of the progress of thought upon the sub- 
ject within the agency. 

Four broad objectives underlie the trade-mark policy of this Office as it now 
stands. First, it is recognized tiat the basic social objective of trade-mark law 
is to protect the public from deception caused by the “passing off” of the goods 
of one concern as those of another. Accordingly the Custodian does not permit 
the trade-marks under his jurisdiction to fall into the hands of firms which are 
incapable of supplying the public with whatever it is that the public expects from 
goods bearing a certain trade-mark. Second, the Custodian seeks to protect the 
interests of American firms which have been using legitimately trade-marks reg- 
istered in the names of nationals of enemy countries by vesting the enemy interests 
and transferring them to the American firms. Third, the Custodian has borne in 
mind the events after the last war, when American firms had bought from the 
Custodian the seized stock of formerly German enterprises, and had assumed that 


1. President Truman has recently submitted to Congress the Annual Report of the Alien 
Property Custodian for the period beginning June 30, 1943, and ending June 30, 1944. This 
report, published and available as House Document No. 184, was referred to the Committee 
on Interstate and Foreign Commerce on May 21, 1945. In this report the Custodian sets forth 
for the first time the policy of his office with regard to trade-marks registered in the name of 
nationals of enemy countries or enemy occupied countries. The policy now adopted—according 
to the Custodian—“has been developed gradually and reworked in the light of experience and 
of the progress of thought upon the subject within the agency.” In view of the great import- 
ance of this report to our members, that part of the report dealing with enemy owned trade- 
marks is here reprinted in full._—Ed. 

2. Statistics concerning numbers of trade-marks should be read in the light of the fact 
that variations in the design of a trade-mark are counted as separate marks. A firm may 
register its name written in two or more different styles; it will then hold a corresponding 
number of trade-marks. 
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they had acquired title to the trade-marks which these firms had been using. After 
the war firms located in Germany contested in the American courts such use of 
“their” trade-marks, and used this litigation in regaining control over firms which 
supposedly had been Americanized. The present Custodian, therefore, intends to 
do everything in his power to strengthen the title of American firms to trade-marks 
which had once been German-owned but which the public has come to associate 
with products of American manufacture. Fourth, the Custodian collects royalties 
which have accrued to nationals of enemy countries for the use of trade-marks by 
American firms, and he will continue to collect such royalties unless the royalty 
contracts in due course may be appraised and terminated in consideration of a 
single cash settlement by the American firms. 


When the Custodian Vests Trade-Marks 


In order to achieve these objectives the Office of Alien Property Custodian has 
adopted a policy of selective vesting of enemy-owned trade-marks. As of June 
30, 1944, the Custodian has vested only 410 trade-marks. He now vests trade- 
marks only under specific circumstances in which the action is deemed to be in 
the national interests, as follows: 

I. Trade-Marks Related to Vested Enterprises—The Custodian vests trade- 
marks which are related to vested enterprises. As of June 30, 1944, he has vested 
325 trade-marks for this reason, together with 21 commercial prints and labels, and 
interests in 12 contracts related to trade-marks. The exact situations under which 
he vests such properties are as follows: 


(A) Trade-Marks Owned by Vested Enterprises—The Custodian may 
have vested the stock of an American enterprise established by nationals of 
enemy countries ; this enterprise may own trade-marks or trade-names in which 
more or less nebulous residual rights might still be claimed by nationals of enemy 
countries. Before selling the vested stock the Custodian will vest any residual 
rights to the good will of the American business which nationals of enemy coun- 
tries might conceivably claim, including such trade-names and trade-marks, and 
sell these nebulous rights to the American enterprise for a nominal considera- 
tion. 

(3) Trade-Marks Used But Not Owned by Vested Enterprises —The 
Custodian may have vested the stock of an American enterprise established by 
an enemy firm as their manufacturing or selling agent. If the American firm 
used trade-marks owned by the enemy firm with its consent, the trade-mark 
rights will be vested from the enemy and transferred for reasonable consideration 
to the American enterprise before any of its stock is sold. 


II. Trade-Marks Related to Nonvested Enterprises—Trade-marks and trade- 
mark rights owned by nationals of enemy countries will be vested if they are being 
used pursuant to pre-war agreements by bona fide American enterprises engaged 
in manufacturing, or in selling goods of American manufacture, under their marks. 
Thereafter the trade-marks and all enemy interests in the agreements will be sold 
or offered for sale for a reasonable consideration to the American enterprises which 
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have been using.them. Thirty trade-marks and interests in 12 trade-mark con- 
tracts have been vested for such reasons. 

III. Trade-Marks Vested to Prevent Inequitable Use -—The Custodian also oc- 
casionally vests trade-marks for the purpose of preventing the inequitable use of the 
marks thus vested or of confusingly similar marks. Eleven trade-marks have been 
vested for such reasons. 

IV. Trade-Marks Vested to Collect Royalties——An additional reason for vest- 
ing interests in trade-mark contracts is that royalties may be due to nationals of 
enemy countries under the contracts. Such contracts are vested under the above 
policy in any event and the sums outstanding are collected by the Custodian. 

Early in the history of the Office the Custodian vested 44 trade-marks and 
interests in one trade-mark contract which do not fall in any of the above groups. 


Most of these were vested in order to bring them under the control of the Custodian 
before they expired. 


Description of Trade-Marks Vested in the Custodian 


Four hundred and ten trade-marks were vested in the Custodian as of June 30, 
1944. Of these 346 were registered and 64 unregistered. The 410 marks were 
vested from 52 foreign nationals. Sixteen were formerly held by nationals of enemy- 
occupied countries. Of the enemy-owned marks 355 were German, 27 Italian, five 
Japanese and seven Hungarian. The products to which vested trade-marks relate 
are shown in the following table: 


Number of 

Product marks 

Se Ge Sie SOI oo. nck ded dn ness cd esisesddeidassicaceenes 137 
PD 6b sRESEAWAEE KAN 6 Kk Kars rereOernNbebes site déeeibed<rsnnadeness 56 
ere I) UII 555 cd kaw bebe cd ee ceceeiebet ctuduaeeuss 52 
CINE i TERN IOUS oo 55 ois oo us ce camer eodidgenwars ocendee 50 
WOE Gi IIE i 5:2. Gide 05-4 SR aRGN Ge paw CA cw dene deakeusaseansds wanes 20 
TUE ele watnwd's. 0 dic.0d Due GB ed bald Roo Ws Heke oda weees kweeeseenencees 14 
ee SEND Od eu din as conwawawdindeadean densa eeeeWeneeeeuaues 12 
ee OO, 5 aha bweaksnnndeetaddesseeeamekas seuaenee 12 
ee See ee: MING bb. boi a6 cc wieneneds sanceveasncscaseéens 9 
pe TOT CCE TET PPO PE OEE Cr ont re reer Cay Fore e 48 
PRONE 2 MEER tle DURME Recto dt On dha adh emerald ean ceeewetdae decrees 410 


Of the 410 trade-marks held by the Custodian, he vested 30 between July 1, 1943 


and June 30, 1944. The remaining 380 marks were vested between March 11, 
1942 and June 30, 1943. 


What the Custodian Does with Vested Trade-Marks 


Collection of Royalties ——The Office of Alien Property Custodian collects royal- 
ties which are due under trade-mark contracts in which interests have been vested, 
until such time as the royalty contracts are appraised and sold to American firms. 
The total amount collected was slightly over $90,000 as of June 30, 1944. 

Prevention of Misuse.—In several instances this Office has intervened to pre- 
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vent inequitable appropriation or misuse of foreign-owned trade-marks. As men- 
tioned above, such intervention has not been limited to the protection of trade- 
marks already vested in the Custodian; the Custodian has vested 11 trade-marks 
for the purpose of preventing their inequitable use. The intervention has con- 
sisted in steps taken in cancellation or opposition proceedings before the United 
States Patent Office and in the designation of attorneys to appear on behalf of the 
foreign owners before the Patent Office or courts. The Office of Alien Property 
Custodian has taken part in 22 opposition, cancellation and interference proceed- 
ings and has been successful in almost all of the cases. 

Sale of Trade-Marks.—The manner in which this Office will dispose of trade- 
marks vested under its present policy is implied by the situations under which they 
are vested. The situations are listed and described earlier in the chapter. The Office 
also has the problem of disposing of certain trade-marks which were vested before the 
present policy reached its final form, or which were vested for unusual reasons, such 
as to prevent their misuse. The following policies have been decided upon with 
respect to the disposition of these and any other trade-marks which may be acquired 
under unusual circumstances. 


1. Trade-marks owned by nationals of enemy countries and used only on goods manu- 


factured by the nationals of enemy countries abroad and sold in the United States will 
not be transferred to new owners. 


2. Trade-marks owned of record in the United States Patent Office by nationals 
of enemy countries but never used on goods manufactured or sold in the United States, 


will not be transferred to new owners. 

3. Trade-marks used by their enemy owners as descriptive designations for patented 
products, the patents for which have been vested, will be made available to American 
licensees under these vested patents. However, restrictions will be imposed as to length 
and manner of use. 


THE ADMINISTRATION OF ENEMY TRADE-MARKS 
By Martin Domke* 


Trade-marks constitute a particular type of industrial property rights. Their 
administtation, insofar as they are owed by enemies, presents problems different from 
those in the control of other enemy assets in this country. The policy was stated by the 
Alien Property Custodian’ as follows: “It may be desirable to continue the use of cer- 
tain of the enemy marks in connection with products which have been or can be manu- 
factured in the United States without risk of consumer deception. American firms 
already have interests in many of them as a result of bona fide pre-war agreements 
or asa result of legitimate use and these interests acquired in good faith are entitled 
to protection. There is a double duty in such cases of conserving the American 
firm’s interest in the trade-marks and of protecting the public against deception.” 


*In view of the importance of the Alien Property Custodian’s recent report on trade-marks 
the editors have invited Dr. Martin Domke, author of Trading with the Enemy in World War 
II (New York, 1943), to contribute an article on the implications of this report. ~ 

1. (First) Annual Report, Office of the Alien Property Custodian, March 11, 1942 to June 
30, 1943 (1944), p. 47. 
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A further problem is presented by the fact that not only enemy trade-marks have 
to be controlled, t.e., belonging to nationals or residents of countries which have been 
at war with the United States, but also trade-marks of residents of enemy-occupied 
territories. Their abuse had to be prevented in order that the (then) German in- 
vader might not have taken advantage from the temporary control of the economy 
of occupied territories, especially by transfer of title under duress. Furthermore, 
the interests of residents of such territories who remained loyal to the cause of the 
United Nations had to be safeguarded. 

I. It is for that reason that long before the United States became a belligerent 
trade-marks had already been subject to freezing regulations established under 
Exec. Order No. 8389, of April 10, 1940, as amended,” insofar as a national of a 
foreign (blocked) country had any interest in them. Trade-marks, like other indus- 
trial property rights, were, however, treated differently from other assets of such 
nationals: they had to be reported to the Treasury Department even when they 
might be evaluated at less than $1,000.° Persons in the United States had to report 
trade-marks if they had custody or control of property of specifically blocked or 
blacklisted persons and firms.* 

Under the freezing regulations, General License No. 72 as amended® authorized 
the filing and prosecution in the United Statees of trade-mark applications, the 
receipt of trade-mark registrations in which a national of a block country had an 
interest, as well as the payment of fees and customary charges of attorneys in the 


United States. These transactions may be effected even though they involved a 
communication from (not to) an enemy national, but payment was not permitted 
from an account in which an enemy national has an interest.® 

General License 72(A)‘ authorized corresponding transactions for a blocked 
trade-mark by any person who is not a national of any blocked country, not includ- 
ing however “industrial property rights in which an enemy national has an inter- 


”? 


est.” This General License does not authorize any transaction involving trade or 


communications with enemy nationals, and “the Treasury Department will con- 


tinue to observe its general policy of denying applications to effect such transac- 
tions.’””* 


After the establishment of the Office of the Alien Property Custodian, how- 
ever, under Exec. Order No. 9095, as amended by Exec. Order No. 9193, of July 
6, 1942,° this agency took over the administration (Sec. 2d) of “any patent, copy- 


2. 6 Fed. Reg. 2897 (1941) ; see Ladas, War Legislation on Industrial Property, (1944) 34, 
T.-M. Rep., pp. 135, 146. 

3. Reports on TFR-300, Sec. IIIF of Public Circular No. 4, and Sec. 3 of Public Circular 
No. 5, 6 Fed. Reg. 4196, 4587 (1941). 

4. Public Circular No. 22, of June 1, 1943, 8 Fed. Reg. 7465, relating to reports on TFR- 
500 on property in foreign countries, provides i in Sec. VIII (Class I, 30) under property classes 
to be reported: “Trademark license agreements, licenses, by definition or otherwise, and im- 
munities, relating in any way to foreign trade-marks, and any other contracts affecting or involv- 
ing such trade-marks, including but not by way of limitation, reciprocal licensing agreements.” 

5. 6 Fed. Reg. 4586 (1941), 7 Fed. Reg. 9480 (1942). 

6. Cf. Public Circular No. 5A, 7 Fed. Reg. 3471 (1942). 

7. 7 Fed. Reg. 9480 (1942). 
8. Sec. 7 of Public Circular No. 5A, as amended, 7 Fed. Reg. 9481 (1942). 
9. 7 Fed. Reg. 5205 (1942), as further amended June 8, 1945, 10 Fed. Reg. 6917. 





64 FORTY TRADE-MARK BULLETIN 


right, trade-mark, or related rights, and any property payable with respect thereto 
in which any foreign country or foreign national has an interest.” 

In order to administer enemy-owned and cnemy-controlled trade-marks, ex- 
tensive investigation by the Alien Property Custodian became necessary. Gen- 
eral Order No. 11,"° of November 17, 1942, prohibited, unless authorized by the 
Custodian, the filing and prosecution of applications and the execution or recording 
of assignments, licenses or other agreements when such transactions are made on 
behalf of nationals of a blocked country or involve property in which such persons 
have “any interest of any nature whatsoever direct or indirect.” Regulation No. 1” 
under General Order 11 exempted certain persons residing in this country from 
its prohibition; Regulation No. 2, as amended” licensed certain transactions in- 
volving trade-marks,” and, in a further amendment of November 6, 1944, pro- 
vided for the filing of reports on Form APC-13 with the Custodian. 

Further Reports were required by General Order No. 12,° of November 17, 
1942, under Form APC-14 T, of interests in trade-marks where formal papers 
have not been filed with the United States Patent Office, and by General Order 
No. 16,*° of November 4, 1943, reports were required on Form APC-31, with 
regard to interests in trade-marks, commercial prints and labels owned by nationals 
of designated foreign countries. The purpose of this order was to describe inter- 
ests held in the United States with regard to such trade-marks and to obtain in- 
formation which would aid in the administration of those trade-marks taken over 
by vesting orders of the Custodian. General Order No. 28," of the same day, 
further required reports, on Form APC-50,”* of royalties, due and payable to the 
Custodian under vested interests in trade-marks, commercial prints and labels and 
agreements relating thereto.” 

II. Thus the General Orders of the Custodian provided for a reporting sys- 
tem in order to create the basis for the administration of enemy trade-marks. Dif- 
ferent problems became immediately apparent, however. Contrary to other assets 
of enemy nationals, vesting orders by which the Custodian took title to enemy 
trade-marks were issued on a selective basis. Of 3,783 trade-marks registered in 
this country in the name of nationals of enemy countries, only 410 were vested in 
the Custodian, 355 of them belonging to Germans, whereas of 3,261 trade-marks in 


10. 7 Fed. Reg. 9477 (1942). 

11. Jbid., For further details see Domke, Trading with the Enemy in World War II (N. Y. 
1943), p. 284; Callmann: The Law of Unfair Competition and Trade-Marks (1945), vol. 2, 

1099 


Pp. : 

12. 8 Fed. Reg. 291 (1943). 

13. Regulation 3, as amended, 9 Fed. Reg. 10349, 11461 (1944), further exempts transactions 
by or with the Custodian from the prohibitions of General Order No. 11. 

14. 9 Fed. Reg. 13282 (1944). 

15. 7 Fed. Reg. 9476 (1942). 

16. 8 Fed. Reg. 15727 (1943). 

17. 8 Fed. Reg. 15729 (1943). 

18. Form APC-51 is provided for royalties which became due and payable for all accounting 
periods after the date of vesting. 

19. Finally, it may be mentioned that under the regulations issued by the Alien Property 
Custodian special accounts were established. Public Circular No. 5B of the Treasury Depart- 
ment, 8 Fed. Reg. 12888 (1943), provided that such special account is deemed not. to be a 
blocked account, within the meaning of General Ruling No. 4, as amended, 5 Fed. Reg. 2133 
(1940), so that transactions may be effected in the same manner as they may be effected from 
an account in which no national of a blocked country has an interest. 
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the name of nationals of enemy-occupied countries only 16 were vested in the 
Custodian.” Thus “the continued use of those trade-marks which have been 
identified with American manufacture or distribution’™ was facilitated. The bulk 
of the vested trade-marks namely 325” was related to vested enterprises, either 
owned by such firms or used (but not owned) by vested enterprises.” 

Whenever a bona fide or allied interest became apparent, usually arising out of 
pre-war arrangements for the use of enemy-owned trade-marks in the manufactur- 
ing and distribution of goods, these enemy interests have been vested in the 
Custodian.* Some trade-marks have been vested to prevent by way of cancella- 
tion and interference proceedings their inequitable appropriation or misuse.” 

The question may arise whether a trade-mark disconnected from the good will 
of a business is a proper subject of vesting. Trade-marks do not exist in their own 
right and cannot exist apart from the business of which they are incident. It is 
for that reason that the General Counsel, Office of the Alien Property Custodian, 
in an opinion dated July 22, 1943,” stated: “Unless the business and good will in 
connection with which a particular trade-mark is used, are vested, a vesting of 
the trade-mark gives the Custodian nothing, and if a business enterprise with 
its properties and assets is vested, the Custodian also obtains title to the trade- 
marks used by such business enterprise despite the absence in the vesting order 
of any reference to such trade-mark.” In the same opinion, it was pointed out” 
that the registration of a trade-mark is “merely prima facie evidence of owner- 
ship and may be attacked collaterally.” 

Within the statutory provisions of the Trading with the Enemy Act, as 
amended™* enemy-owners of trade-marks, like of other industrial property rights, 
have a privileged status insofar as under Sec. 10(f) the owner of any trade-mark 
under which a license is granted may, after the end of the war and until the ex- 
piration of one year thereafter, maintain a suit against the licensee. Section (g) 
provides that any enemy, or ally of an enemy, may institute suit to enjoin in- 
fringement of a trade-mark in the United States owned or controlled by said 
enemy, “in the same manner and to the extent that he would be entitled so to do 
if the United States was not at war.”” During this war, the question arose 
whether a French corporation organized under the laws of France and thus, be- 


20. (Second) Annual Report, Office of Alien Property Custodian, for the fiscal year ending 


June 30, 1944 (1945), p. 114, and letter of transmittal, sbid. V, reprinted (1945) 12 Dept. of 
State Bulletin 1028. 


21. Le. n. 1, p. 47. 

22. Together with 21 commercial prints and labels, and interests in 12 contracts related to 
trade-marks. 

23. See Paul V. Myron: The Work of the Alien Property Custodian (1945), 11 Law and 
Contemporary Problems, pp. 76, 83. 

24. 31 trade-marks and interests in 12 trade-marks contracts. 

25. 1. c. n. 20, p. 116. 

26. Referring to Kidd v. Johnson, 100 U. S. 617, United Drug Company v. Rectanus Cy. 
248 U. S. 90, and U. S. Ozone Cy. v. U. S. Ozone Company of America, 62 F. (2d) 881. 

27. Referring to Armstrong Paint & Varnish Works v. The Enamel Corp., 305 U. S. 315, 
and Kellogg Co. v. National Biscuit Co., 305 U. S. 111. 

28. Legislative proposals to amend the Act pending before 79th Congress (1945), do not 
regard the provisions of Section 10 of the Act, U. S. Code, Title 50, War, Appendix. 


29. The war did not put an end to the authority of the agent; see Sec. 10 (h) of the Trading 
with the Enemy Act, as amended. 
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cause of the (then) occupation by Germany, an “enemy alien” could maintain 
an action to enjoin infringement of its trade-mark. In G. H. Mumm Champagne 
(Société Vinicole de Champagne, Successors) & Associates, Inc. v. Eastern Wine 
Corporation,” a Delaware corporation which under a contract with the French 
owner of a trade-mark (Cordon Rouge) had the exclusive right to import and sell 
the champagne of the French corporation in the eastern part of the United States, 
was considered entitled to an injunction not only on its own behalf, but also in the 
name of the French corporation.” 

III. The collection of royalties which have accrued to enemy owners for the 
use of trade-marks by American firms was a further reason for vesting enemy 
interests in trade-mark contracts. Thus a problem found, at least temporarily, a 
solution which has been discussed before the entrance of the United States into 
war.” Axis authorities always insisted that payments due on licenses on industrial 
property rights should be transferred from the United States, whereas under 
prevailing foreign exchange legislation restricting international payments, no trans- 
fer of amounts due to residents of this country from users abroad of American 
rights could be ascertained. By the freezing regulations (mentioned above n. 2), 
however, a proposed special clearing of payments for royalties became superfluous, 
which was properly devised as a protection of American property rights against 
unilateral foreign legislation. 


Royalties, however, which are due under trade-mark contracts in which inter- 
ests have been vested in the Custodian, will be collected only until the royalty con- 
tracts will be appraised and terminated by transferring them through sale to Amer- 
ican firms.” 


IV. On the other hand, the use of undesirable trade-marks was to be pre- 
vented should the early devised program of eliminating enemy influence from 
the national economy be successfully furthered. Therefore, the U. S. Treasury De- 
partment stated at a time when trade-marks were administered solely by application 
of freezing regulations :** “A trade-mark belonging to an Axis business enterprise 
represents an investment in good-will, and is part of that enterprise’s enduring roots 
in the country. Disposition of an enterprise should include the disposition of the 
trade-mark as well. Destruction of a trade-mark might be the best method of dis- 
position.” 


30. 52 F. Supp. 167 (D. C. N. Y., October 14, 1943), 33 T.-M. Rep. 456, affirmed 142 F. 2d 
499 (C. C. A. 2d, April 27, 1944), 34 T.-M. Rep. 196, cert. den. October 9, 1944. 

31. Cp. a further case between the same parties, 34 T.-M. Rep. 362 (D. C. N. Y., October 24, 
1944), enjoining the use of a similar deceptive label, “Chateau Martin,” and Société Vinicole de 
Champagne v. Mumm, 143 F. 2d 240 (C. C. App. 2d, June 13, 1944), dealing with the effect 
on trade-marks of the change of surname from Mumm von Schwarzenstein to Mumm of former 
German citizen and partner in the firm which produced and distributed “Mumm Champagne.” 

32. Royalty Payments, hearings before the Committee on Patents on H. Res. 32, 73 and 123, 
77th Cong., First Sess., April 15, 1941. 

33. See Statement of Professor Francis Deak, ibid., p. 17. 

34 The Custodian stated, |. c. n. 20, p. 24, that information on accrued royalties not yet paid 
but owed to the Custodian “is incomplete and many amounts are subject to dispute.” : 

35. Administration of the Wartime Financial and Property Controls of the United States 
Government (1942), p. 31. 
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This aim of .destruction of trade-marks will, however, only be achieved when 
these rights are not being transferred. Thus, it has been the policy of the Cus- 
todian, not to transfer trade-marks owned by nationals of enemy countries to new 
owners, whenever such trade-marks were “used only on goods manufactured by 
the nationals of enemy countries abroad and sold in the United States” or “‘never 
used on goods manufactured or sold in the United States.’”** Asa reason for such 
constant policy, the Custodian stated the following : “If the corporation is operat- 
ing under a name which to the American public conveys some close association with 
a product which has been manufactured only abroad, it may not be in the public 
interest to allow the purchaser to use the foreign name, since he is not in a position 
to supply the products with which the name is associated. Sale of the assets in bulk 
is preferred to a sale of the stock under these circumstances, inasmuch as sale of 
the assets in bulk leaves the productive entity undisturbed but with the corporate 
name no longer attached to the establishment. The American consumer is pro- 
tected from having goods made in this country offered to him under a name which 
he has come to associate with a certain foreign product.” 

There are, however, cases where the trade-marks have to be made available 
to American business. This is the case when trade-marks owned by nationals of 
enemy countries are used as “descriptive designations for patented products, the 
patents for which have been vested.”** Such trade-marks will be made available 
to American licensees under these vested patents,*® with proper restrictions im- 
posed as to the length and manner of use.” 

V. A further problem arises out of the administration of trade-marks which 
are related to vested enterprises and which are sold along with the enterprises 
as going concerns. Said the Custodian :“ “In disposing of any vested trade-mark, 
all possible care will be exercised to make sure that the purchaser is acting in good 
faith and not for speculative purposes, and restrictions in the public interest will 
be imposed with respect to the future use of the mark.” Experiences after the 
First World War have shown that the sale of the whole business did not give the 
American purchaser title to the trade-mark which the former enemy-owned firms 
have been using. Assignments of trade-marks were thus considered insufficient 
whenever knowledge of certain secret formulas was not acquired, such process 
and recipe being indispensable prerequisites for the manufacture of products.” “After 


6 lem 2p. 16. 

37. Ibid., p. 50. 

38. 1. c. n. 20, p. 116. 

39. By the vesting of trade-marks the United States gains absolute title thereto and may 
sell the trade-marks. See opinion of the General Counsel, Office of the Alien Property Cus- 
todian, April 22, 1943 (1943), 57 U. S. P. Q. 202. 

40. For an English case, see Rex v. Comptroller General of Patents; Ex parte Bayer Prod- 
ucts, Ltd. (1941), 2 K. B. 306; Abel, Recent British Decisions on Trade-Mark Matters (1943), 
33 T.-M. Rep., pp. 29, 33. Cp. Ladas, War Legislation and Trademarks (1941), 31 T.-M. Rep., p. 
35 and (1944) 34 T.-M. Rep., p. 135; War Measures Relating to Industrial Property Enacted by 
Foreign Countries (1944), 34 T.-M. Rep., Special Supplement, p. 21. 

41.1. om: La Kd. 

42. See Derenberg, Trade-Mark Protection and Unfair Trading (1936), p. 592. Cp. Report 
of the Federal Trade Commission of January 28, 1924, on licenses under enemy and enemy- 
controlled trade-marks, reprinted in Patents; hearings before U. S. Senate Committee on Patents 
on S. 2303 and S. 2491, 77th Cong. Second Sess., Part 3 (1942), pp. 1211, 1220, 1231. 
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the war firms located in Germany contested in the American courts such use of their 
trade-marks, and used this litigation in regaining control over firms which sup- 
posedly had been Americanized.’“* Typical are the cases of Mulhens & Kropff, 
Inc. v. Ferd. Mulhens, Inc.“ (Eau de Cologne “4711”), H. A. Metz Laboratories, 
Inc. v. Blackman* (“Pyramidon”), and Hunyadi Janos Corp. v. Alexander F. 
Stoeger“ (mineral water “Apollinaris”).“” The policy of the Custodian to grant 
rights to use trade-marks when the business formerly owned by enemies is now 
carried on by bona fide Americans, “seems to involve the manufacture in the 
United States of articles previously made in an enemy country with the consequent 
shift of any indication of origin.” 

VI. Whether any compensation should be given to former enemy-owners 
of trade-marks will have to be decided by an Act of Congress. Trade-marks would 
not seem different from other assets seized from the enemy.** Trade-marks of 
owners in formerly enemy-occupied territories will probably not become an im- 
portant issue because they have as mentioned above n. 20, rarely been controlled 
by vesting orders in order to prevent their misuse. On the other hand, the final 
disposition of enemy trade-marks in the settlement of war claims may involve the 
need for a uniform treatment in the different countries and, probably, measures 
and procedures of an international character.” 


COMPULSORY REGISTRATION OF TRADE-MARKS IN SPAIN 


We are informed that a Decree was issued in Spain under date of February 
3, 1945, providing for compulsory registration of all trade-marks intended to 
distinguish products, regardless of the class or nature of such products. The term 
granted for registration of trade-marks will expire on February 28, 1946. We are 
further advised that it is proposed to issue regulations enabling the Spanish cus- 
toms authorities to apply measures for insuring compliance with the Decree. This 
means, we assume, that the customs authorities will impound the importation of 


43 1. c. n. 20, p. 114. 

44. 43 F. 2d §37 (C. C. A. 2d, 1930), 21 T.-M. Rep. 423, 431, cert. den. 282 U. S. 881 
(1930), motion den. 48 F. 2d 206 (C. C. A. 2d, 1931); cf. note, Trade-Mark Protection Follow- 
ing “Ineffective” Assignment (1940), 88 Univ. of Pa. Law Review, pp. 863, 867. See Vesting 
Order 1590, 8 Fed. Reg. 14489 (1943) regarding the trade-marks, commercial labels, and copy- 
right interests owned by Ferd. Mulhens, Inc., and Paul Peter Mulhens, and all of their rights 
in three contracts relating thereto. 

45. 275 N. Y. S. 407 (1934), 24 T.-M. Rep. 504. 

46. 5 F. 2d 506 (C. C. A. 2d, 1925), 15 T. OM. Rep. 511. 

47. Cp. International Law Association, Report of the Thirty-Sixth Conference, New York, 
1930, p. 231, and, for further cases, Derenberg, 1. c. n. 42, p. 592 

48. Industrial Property. Report of the Law Committee of the National Foreign Trade 
Council, Inc. (1944), p. 7. 

49. As to a case of damages to the value of a trade-mark (champagne) through sequestra- 
tion and control by German authorities in Alsace (France) during the First World War, see 
Stanislas v. Alfred de Montebello (1923), 2 Recueil des Decisions des Tribunaux Mixtes 463; 
Whiteman: Damages in International Law, Vol. 2 (1937), p. 1526. 

50. Cp: Meyer, mena: of Allied Enemy Property Developments (1944), 26° J. of 
Comp. Legisl. (London), pp. 54; Domke, Western Hemisphere Control Over Enemy 
Property (1945), 11 Law and Picotto Problems, pp. 3, 16. 
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articles bearing trade-marks unless such trade-marks are registered in the Spanish 
Patent Office. 

The Trade-Mark Laws of a number of countries contain provisions requiring 
compulsory registration of trade-marks for certain particular products, but there is 
no country in the world which has gone to the extent of requiring that any trade- 
mark used in connection with any products must be registered in the Patent Office. 
The natural corollary of this requirement is that regardless of the penalty which 
may be envisited upon those who do not comply with the requirements of the law, 
such as a fine of 1,000 to 5,000 Pts. as provided by this Decree and also eventual 
prohibition of importation of articles bearing unregistered trade-marks, unreg- 
istered trade-marks may not be protected by the law, so that a well known Amer- 
ican trade-mark which has not been registered in Spain by the rightful owner 
thereof may be registered by an infringer, a national of Spain or a foreigner, and 
the rightful owner of the mark may not be able to cancel such registration on the 
ground of prior use or other grounds available by the law. 

The requirement of the law is sweeping since it is not even limited to marks 
that have been on the market in Spain for a certain period of time. The Portu- 
guese law does require that trade-marks which have been used in Portugal for a 
period of six months must be registered, but the sanction of this provision is that 
the person who has used the mark for more than six months and has not obtained 
the registration thereof is not in a position to oppose an infringing application, 
but he still is entitled to the remedies of the unfair competition provisions of the 
law. The operation of this Decree will be particularly prejudicial to American 
manufacturers and exporters who are anxious to have protection against infringe- 
ment of their trade-marks in Spain. As is well known, American trade-mark 
owners adopt and use trade-marks primarily for the domestic market. They 
advertise such trade-marks in national magazines which circulate in many for- 
eign countries, including Spain. These owners do not, as a rule, seek registration 
of their trade-marks in foreign countries until they have an expectation of doing 
business for the particular brand in foreign countries, such as Spain. Even after 
they decide to export their products to Spain, there is ordinarily a certain period 
of time during which they try the market before they may conclude whether the 
particular brand will have a sufficient sale in Spain to warrant the expense of 
registering the trade-marks. This normal process of American business abroad 
is made impossible by the Spanish Decree because by the time the American trade- 
mark owner decides to register the trade-mark in Spain, he may find that the 
mark has been misappropriated by an infringer in that country. It would be im- 
posing an enormous burden and unnecessary expense upon American manu- 
facturers and exporters to have them register their trade-marks in Spain im- 
mediately they adopt the same in this country and regardless of whether or not they 
expect to sell the particular products in Spain. 

On the other hand, under the definition of the Spanish Trade-Mark Law, a 
trade-mark includes names, commercial firm names, monograms, insignias, emblems, 
packages, labels, vignettes, and any other distinctive elements used to distinguish 
products. Take the case of an American toothpaste manufacturer who uses a dis- 
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tinctive package on which a distinctive word mark as well as other designs are 
displayed. In the meaning of the Spanish law, the carton, the distinctive design, 
as well as the word mark are trade-marks. It has been the practice of American 
manufacturers to register usually the word mark and rely upon the protection of the 
unfair competition law against imitation of the get-up of the carton or of other dis- 
tinctive elements thereon. Under this Decree, the American manufacturer may 
register the word mark and yet be exposed to the danger of misappropriation of his 
carton or other distinctive elements thereon, on the theory that they also are trade- 
marks and have not been registered as required by the Decree. 

We feel that the situation created by the above Spanish Decree calls for a protest 
on the part of our State Department and representations have already been made to 
this effect. This protest may be based on Article 6bis of the International Conven- 
tion which provides that all countries party thereto undertake to refuse or to cancel 
the registration of any trade-mark which is a reproduction of or an imitation 
capable of creating confusion with a mark considered by the patent authority of the 
country of the registration to be well known in that country as being already the 
mark of a national of another contracting country and utilized for the same or 
similar goods, and a period of three years shall be allowed for claiming the removal 
of such marks. In other words, the International Convention imposes upon Spain 
the obligation to protect the rights of prior user of an American trade-mark which 
is well known in Spain, although such mark is not registered. Under the present 
Decree, it would appear that this right of an American prior user of a trade-mark 
in Spain to protest or cancel the registration of an infringing trade-mark is denied. 
Therefore, the Spanish Decree in question appears to be in violation of this pro- 
vision of the International Convention. 

As stated above, steps have been taken to interest the State Department in the 
effects of this Decree upon the rights of American trade-mark owners and we shall 
bring to the attention of our members any developments in connection with this 
matter. In the meantime, our members may wish to bear in mind the requirements 
of the Spanish Decree in view of the time limit fixed which expires next February. 

Sir. Le 


HOW LONG DOES IT TAKE TO ESTABLISH A TRADE-MARK? 
(Reprinted by Permission from Printers’ Ink, June 15, 1945) 


A period of twelve to twenty-five years or more has been required to establish 
a trade-mark in the fashion field in the past, but within the last few years the 
process has gained momentum. That was discovered by the marketing research 
department, Fairchild Publications, in its recent survey among retailers and manu- 
facturers. 

In an attempt to find out how well brands are regarded by the stores the ques- 
tionnaire reached 1,050 retailers in 33 states, 60 percent of them reached by inter- 
viewers and the other 40 percent by mail. Manufacturers also were questioned, 
and by a comparison of their answers with those of the retailers the length of time 
needed to establish a brand name was established. It also demonstrates that only 
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by consistent and persistent advertising of the name can acceptance be accom- 
plished. 

Way back in 1872 manufacturers of corsets began to advertise their brands. In 
1884, 12 years later, corset brands were being featured by the stores reached. By 
1929 the manufacturers of corsets covered by the survey had established 34 per- 
cent of their brands, and the stores covered then carried 33 percent of present brands 
of corsets. At present every store reached does all its corset business with estab- 
lished brands, and corsets are the only fashion item in which all lines handled are 
trade-marked. It becomes evident that the long term of brand promotion of the 
various lines has been largely responsible for the present situation. 


Brand Trend in Years 


Nattonal Brands 


Thru 1930- 1935- 1940- 
1929 1934 1939 1945 


Private Brands 


Thru 1930- 1935- 1940- 
1929 1934 1939 1945 
























Year 
started 


Year 
started 








DO aivia'sas 1920 2% 6% 29% 63% * PGs cand na ve 
CO chtisvracds 1912 7 8 27 58 1917 13% 3% 22% 62% 
SU svicns dst 1914 4 7 25 64 1922 15 10 40 35 
Millinery ....... 1900 5 11 41 43 1918 32 29 24 15 
Sportswear ...... 1920 1 5 35 59 1929 5 or 33 62 
Wash Frocks .... 1910 6 7 30 57 * saa suas wiwe ied 
Bathing Suits .... 1905 9 9 35 47 1929 9 seat 64 27 
eres 1929 * 9 34 57 1929 6 19 31 44 
CO: -ainis cous 1894 23 19 a: & * 
RAE. c6cis venus 1915 7 19 32 42 . winnie per nteiga 
COPE sesiadees 1884 33 29 21 17 No private brands carried 
Rene rer 1900 10 15 34 ral 1909 6 32 41 21 
ere 1895 18 14 24 #444 1900 21 34 34 11 
Handbags ....... 1918 9 10 44 37 * ere rates ere he 
Average .... 10% 12% 32% 46% 13% 16% 36% 35% 


Note: Year started refers only to Retailers covered in this survey. It is recognized that some 
stores have offered brands prior to dates given in some of the lines. 

* Number answering question too few to establish trend. 

The columns add across to 100%. 

In the table above the “year started” is the time when brands were first used by the stores 
covered in this survey. The percentage figures under each year’s heading show when new 
brands were added; for example, for national brand dresses from 1920 through 1929, retailers 
added two percent of the brands they now carry, whereas for 1940 through 1945 63 percent of the 
brands were added. 


By 1929, 33 percent of blouse brands had been promoted by manufacturers, but 
less than one percent of present brands of blouses were carried by stores, even 
though manufacturers had featured their brands as early as 1904. It took 25 
years to make an impression on the retailer strong enough to have him promote 
blouse brands. 

During the war years the process speeded up considerably. Of blouses nine 
percent of present brands were in the stores by 1934, and through 1939 24 percent 
were added; but since 1940 57 percent of branded blouses were introduced by the 
stores. The record shows that manufacturers had 33 percent of present brands 
by 1929, none worth mentioning were introduced during 1930 through 1934, 33 
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percent appeared between 1935 and 1939, and only 34 percent have been produced 
since 1940. 

Another fashion product established on a brand basis a long time ago is gloves, 
which the questioned manufacturers branded back as far as 1864. It was 30 years 
before the stores featured brands to any extent. In 1929, while manufacturers had 
50 percent of their lines identified, the stores carried only 23 percent of present 
brands of gloves. Today about 75 percent of glove business is on branded lines. 

Hosiery, too, is a long-term advertiser with manufacturers establishing brands 
as early as 1873. Stores carried branded hose since 1895, with a 22-year period 
required for establishment of brand recognition, and now 79 percent of all sales are 
on branded lines within the stores questioned. 

Dresses are comparatively new in using brand names, for trade-marked lines 
were introduced by the stores in 1920. They now have only 38 percent of sales on 
branded lines against the 100 percent of corsets, 75 percent of gloves, 79 percent 
of all hosiery. 

The story is a simple one. Lines of goods promoted early and persistently 
have built up standing with retailers. .They were so well established before the 
war that few additional brands in proportion could be added since 1940, when prac- 
tically all stores tied up more closely than ever in the past with fashion brands. 
The fact that 94 percent of the stores reached now carry branded fashions is due 
in part to the growth of interest in such lines since the start of the war. Not all 
the lines carried are nationally advertised; a few are private brands. However, 
of the 94 percent that carry branded fashions, only two percent of the stores carry 
private brands exclusively, 22 percent carry both private and national brands and 
70 percent carry national brands alone. 

More national brands will be added by 53 percent of the stores when they are 
obtainable post-war and 34 percent of the stores believe they will carry more pri- 
vate brands. The future acceptance of brands by the stores as the backbone of their 
fashion lines seems to be assured. 

While the length of time required to establish a brand in one field may not 
necessarily hold true for all others, results of the survey seem to establish the 
fact that manufacturers must allow a period of years before their brands are 
acceptable to stores. That period of promotion without perceptible results ap- 
parently grows less as the importance of brands becomes better appreciated by the 
retailers. The war years have helped prove the advantages of branded goods over 
unbranded, if the survey results give a true picture. This is the first annual 
survey; those to be made in the future will bring the facts more sharply into 
focus. 
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LEON E. DANIELS—A FURTHER TRIBUTE TO HIS MEMORY 


Upon the suggestion of our President, Arthur R. Wendell, we here reprint 
another of the numerous tributes received by the editors in memory of our late 
Editor, Leon E. Daniels. The Belles Lettres Section of the Staten Island Insti- 
tute of Arts and Sciences, of which Mr. Daniels was president at the time of his 
death, passed the following resolution on May 6, 1945: 


WHEREAS we, the members of the Belles Lettres Section of the Staten Island Institute of Arts 
and Sciences, mourn the passing from our midst of the sweet spirit of Leon E. Daniels on 
March 15, 1945: 

Who was a long time member of our Society, holding at various times the offices of Historian, 
Secretary, and a President, and discharged his duties at all times with efficiency, precision and 
faithfulness : 


And was an unusual linguist, and a constant lover of good literature, and a poet himself of 
unusual ability. 

And furthermore was a lover of garden beauty, and with his wife was a delightful host to 
our membership “in the merry month of May” every year: 

While his vocation was patent law, his avocation was beauty in art, literature and music. 

And also he possessed a gallant and gentle soul, courteous to all, a perfect gentleman, who 
lived “in a house by the side of the road, and was a friend to man.” 

THEREFORE, BE IT RESOLVED: That in expression of our affection and esteem we stand in 
silence for a moment, that these resolutions be recorded in the minutes of the Belles Lettres 
Society, and a copy thereof be sent to his devoted wife, and to the U. S. Trade-Mark Associa- 
tion. 

Respectfully submitted, 
E. C. McCuttocnu, 
Lester CALLAN, 
Auice M. LAWRENCE. 





TRADE-MARKS FOR PERIODICAL PUBLICATIONS 


In our issue of last November we discussed the question of registration of titles 
for periodical publications as trade-marks. Our London correspondent, Dr. Paul 
Abel, has sent us a few interesting comments, which we are glad to quote: 


I have read the article on “Trade-Marks for Periodical Publications” in your Novem- 
ber issue with great interest, all the more so es the same question has frequently been dis- 
cussed in Central Europe as well. In my work, Das Oestrreichische Markenrecht, (1908) 
I had taken the view that titles of periodicals were not registrable as trade-marks. The 
same arguments as quoted in your article were put forward pro and con. The practice of 
the Austrian trade-mark authorities and of those in the Austrian Succession States 
vacillated, and the same was the case with the German Patent Office. In the last years 
before the war registration used to be permitted. The whole question has lost its prac- 
tical importance as far as Austria is concerned in view of the provisions contained in the 
Austrian Copyright Act, 1936,. one of the most modern legislations in the domain of 
copyright, maintained in force by Germany after the occupation of Austria in 1938. The 
Act of 1936 provides in section 80 that the title or the get-up of a literary or artistic work 
must not be used for another work in a manner likely to lead to confusion. The said sec- 





1. See Ladas, The International Protection of Literary and Artistic Property, vol. 2, p. 984. 
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tion expressly states that it is applicable irrespective of the fact whether or not the work 
in question enjoys copyright protection. The explanatory remarks published by the 
draftsman of the bill (Lissbauer) make it quite clear that the provision constitutes pro- 
tection against unfair competition and was inserted into the Copyright Act only for prac- 
tical reasons although the right place would be in an Act against unfair competition. 
Every title, including of course titles of periodical publications, is protected under the 
said section against use by another person or for another work, provided there exists 
likelihood of confusion. The title must, of course, not be a merely descriptive one, but 
must contain some characteristic element. Section 100 of the Act provides that foreigners 
who have no commercial domicile within Austria can claim protection of titles under sec- 
tion 80 of the Act if reciprocity is guaranteed, which is the case in relation to all the 
nationals of States which are parties to the Paris Convention on industrial property. 
The protection under section 80 is not dependent upon any registration or any other 
formality. 


NEW REQUIREMENTS FOR THE REGISTRATION OF LIQUOR 
LABELS IN MINNESOTA 


The State of Minnesota recently amended its liquor law so as now to provide as 
follows: 


MINNESOTA STATUTES 1941, Section 340.62 as amended : 


Section 340.62. Certain Liquor shall be registered. 


No licensed manufacturer or wholesaler shall manufacture or import for sale 
within the state, any brand of intoxicating liquor such as distilled spirits and wine, 
or any distilled or vinous liquor designated as a specialty, wherein such liquor is 
ready for sale for beverage purposes without further processing, unless the label 
of such brand has been registered with and approved by the Commissioner. The 
Commissioner shall hereinafter establish a register for such brand labels, which 
labels shall be acceptable under the following conditions: (1) No brand of intoxicat- 
ing liquor as hereinbefore described shall be manufactured or imported for sale 
within the state after the passage of this act unless the brand label thereof has been 
submitted to and approved by the Commissioner. The fee for such registration 
shall be $10.00 for each brand label. (2) The same registration and fee shall be 
required for any brand of liquor as hereinbefore described which has been manu- 
factured or imported for sale within this state and in which the brand label for such 
brand has been filed with the Commissioner and wherein the sale of such brand has 
been discontinued within the state by the manufacturer or wholesaler for a period 
of two years. (3) After the sale of any brand of intoxicating liquor as herein- 
before described has been discontinued within this state for a period of three years 
by the manufacturer or wholesaler distributing it, said brard and its brand label and 
any and all registrations thereof in this state shall thereafter be conclusively presumed 
to have been abandoned by said manufacturer and/or wholesaler. (4) The terms 
“brand” and “brand label’? when used herein shall each be construed to mean and 
include trade-marks and designs used in connection thereof. (5) All money received 
by the Commissioner under the provisions of this act shall be paid to the state 
treasurer and such money shall be credited to the general revenue fund. 
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In order to explain the change and the situation now prevailing with regard to 
liquor trade-marks and labels, the Liquor Control Commission of the State of Min- 
nesota in a recent circular has advised all manufacturers, rectifiers and importers in 
the State of Minnesota as follows: 


April 20, 1945 
To All Manufacturers, Rectifiers and Importers: 


The 1945 Session of the Minnesota Legislature has amended Minnesota Statutes 1941, 
Section 340.62 as amended by Laws 1943, Chapter 308 and we are enclosing herewith a copy 
of the present law as enacted by this Session of the Legislature. 

For your information, I point out that we have entirely eliminated the necessity of 
registering labels in the patent office in Washington and have established in its stead a 
registration bureau in our own department where labels will be registered at a cost to you 
of $10.00 per label. All labels which have been in use in the State of Minnesota in the past 
two years will be automatically registered without the payment of this fee, upon receipt of 
the information requested from you. 

Any label which you have not used in the past three years will automatically be removed 
from our files and can be filed by any applicant as their label. In other words, after registra- 
tion of a label, that registration will hold good as long as you continue to merchandise that 
particular label in the State of Minnesota allowing not more than a two year period to elapse 
between shipments or sale within the State. Should this period of two years elapse, it would 
be necessary for you to reinstate the label by an additional fee of $10.00. You would, how- 
ever, be protected as to the ownership of this label in this State for a period of one year 
after the expiration of a two year period. If no activity occurs during any three year period, 
the ownership of this label is open as far as the State of Minnesota is concerned. 

To register a label, the procedure is as follows: A copy of the analysis, a bottle of the 
product for comparative analysis, and two complete sets of labels. We will also require an 
affidavit of ownership of the label or that you are an import representative of that particular 
label. This, together with the payment of $10.00 and approval of this department will allow 
that particular label to be sold in Minnesota. 

In order to check our files we are asking at this time that you submit, within the next 
thirty days, duplicate lists of all brand labels which you have sold in the State within the past 
two years, together with two complete sets of all labels. Should you have labels which 
have not been sold within the past two years, but which have been sold within the past three 
years, that you still want to protect, I would suggest that you send these lists separately. 
Upon receipt of this information, this office will verify your statements and advise you as to 
which labels are eligible. Your files in this office will be cleaned out with the exception of 
the labels that you will submit to me and a fresh start will be made in the Import Division. 

Trusting that this will clarify any questions which you may have and assuring you of 
our desire to cooperate, I remain 

Yours very truly, 
(signed) Eart G. HASKIN, 
Liquor Control Commissioner. 


TRADE SLOGANS 


In accordance with our long established custom, we publish below two slogans 
as evidence of claim to ownership through first adoption and use by the respective 
companies. This service is free to members of the Association. 


“Zephyr—Screened Face Powder” Sales Affiliates, Inc. 
“That Extra Horse Power Motor Oil” The Canfield Oil Co. 


ST 











FORTY TRADE-MARK BULLETIN 


BOOK REVIEW 


“Protection of Industrial and Intellectual Property in China.” Published by 
the National Foreign Trade Council, Inc. (1945). Attention of our readers is 
called to this valuable compilation of all present Chinese statutory provisions on 
patents, copyrights, and trade-marks. The present Chinese trade-mark law is de- 
scribed on page 8 of this pamphlet and the complete text of the Chinese trade-mark 
law is found on page 31. Of particular value are the detailed regulations for the 
execution of the trade-mark law on pages 36-49. The book may be obtained from 
the National Foreign Trade Council, Inc., 26 Beaver Street, New York 4, N. Y. 

W. J. D. 


CORRECTION 


As published in our December 1940, issue, the slogan of The Canfield Oil Com- 
pany should have read as follows: 


“Safe for the Fastest—Safe for the Finest” 


WANTED 


Until further notice, we will pay the sum of One Dollar ($1.00) for each 
copy of the June, 1941, April, 1942 and the June, 1943 Reporter, delivered 
in condition for binding ; for two copies of the 1940, Index, 50 cents each. 


Copies of the Master Index, vols. I and II and vols. 28-30, any condition. 


For Sale: War Measures Relating to Industrial Property (Supplement to 
the January, 1944, issue), $0.75. 


Amdur’s “Outline of Trade-Mark Law,” paper, $0.75, postpaid. 


Address: 


UNITED STATES TRADE-MARK ASSOCIATION, 
522 FirtH AVENUE, 
New YorK 18, N. Y. 








